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Assuring Environmental Compliance in Deep Sea Mining Report  

Wednesday, 22 July 2020 

Webinar Summary 

 

Introduction and Background 

The Pew Charitable Trusts and RESOLVE organized a webinar on Wednesday, 22 July 2020, from 13:00 – 

14:15 BST to provide an overview of the new report: “Assuring Environmental Compliance in Deep-Sea 

Mining: Lessons from Industry and Regulators” as well as to hear discussion among some of the panel of 

experts that informed its development. The report studies different compliance regimes and sets forth 

recommendations for the International Seabed Authority (ISA) and its stakeholders, and was developed 

by Dr. Kevin Murphy, an environmental consultant with decades of experience advising mining and other 

extractive industry stakeholders, with support from The Pew Charitable Trusts.  

 

Andrew Freidman, The Pew Charitable Trusts, welcomed webinar participants and described how the 

report related to current ISA discussions around how to ensure effective protection of the marine 

environment from mining’s potential harmful effects. The webinar was facilitated by Paul De Morgan, 

RESOLVE. 

 

To develop the report, Dr. Murphy, KM Environmental Consulting, conducted research and interviewed 

regulators in national environmental organizations, natural resource protection agencies, compliance 

personnel corporations, and international financial institutions over a 12-month period. He also drew on 

input from a panel of international experts from industry, regulatory agencies, and environmental 

organizations. The resulting study highlights some of the potential differences between these evolved 

regimes and the emerging governance framework for seabed mining, while also offering 

recommendations, based on real-world examples, of ways in which environmental compliance in the Area 

can be strengthened. Dr. Murphy is a marine scientist by background and a former Partner at 

Environmental Resources Management. 

 

In addition to a presentation by Dr. Murphy, the webinar provided an opportunity for discussion among 

some of the experts that informed the report’s development: Renee Grogan, environmental consultant 

and Director at Gro Sustainability; and Miguel Ruiz-Larrea, former Global Social Performance Manager at 

Shell.  

 

Ms. Grogan is an environmental consultant with over 14 years' industry experience in environmental 

management in both terrestrial and deep sea mining environments, including senior roles with 

companies including Nautilus Minerals. She now consults on environmental issues, predominantly related 

to seabed mining, for resources companies, non-governmental organizations, government agencies, and 

intergovernmental organizations. Ms. Grogan is a Director of the World Ocean Council and Co-Chair of 

the Deep Ocean Stewardship Working Group on Deep Sea Tailings Disposal. 

 

Mr. Ruiz-Larrea has more than 30 years’ experience in socio-environmental matters for the energy sector, 

spending the last 25 of those as a social performance and environmental manager throughout different 

business and projects for Shell in the Middle East, Far East, Europe and the Americas. He retired last year 

from the corporate world and now is an independent Consultant. 

https://www.pewtrusts.org/en/research-and-analysis/white-papers/2020/06/environmental-compliance-strategies-for-deep-sea-mining
https://www.pewtrusts.org/en/research-and-analysis/white-papers/2020/06/environmental-compliance-strategies-for-deep-sea-mining
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The webinar recording, webinar agenda, slides presented by Dr. Murphy, and webinar participant list are 

available on RESOLVE’s website. 

 

Assuring Environmental Compliance in Deep-Sea Mining: Lessons from Industry and Regulators – Report 

Overview 

Dr. Murphy provided an introduction to the methodology of the report’s development and highlighted 

key findings and recommendations related to compliance promotion, compliance monitoring, and 

compliance enforcement. Dr. Murphy noted these compliance actions are underpinned by institutional 

frameworks, accountability and transparency, and evaluation of effectiveness. The slides associated with 

Dr. Murphy’s presentation are available on RESOLVE’s website. 

 

Dr. Murphy highlighted the following recommendations for assuring environmental compliance in seabed 

mining from his report: 

 Establish an organizational structure within which environmental compliance assurance functions 

are ring-fenced from and uninfluenced by other ISA functions. 

 Establish an Office of Environmental Compliance staffed by full-time, suitably qualified staff with 

clear roles and responsibilities. 

 Secure adequate funding to support all aspects of compliance assurance, including compliance 

promotion in addition to inspection and enforcement.  

 Adopt a strategic planning and risk-based approach to implementing compliance actions. This 

includes transparent and consultative annual compliance assessment against clear targets and a 

strategic plan, as well as the planning of audits and inspections based on individualized risk 

assessments. 

 Compliance actions and decision-making should be supported by a strong evidence base, built in 

collaboration with contractors and regularly updated with monitoring data. This evidence base 

should include data on the impacts of mining as well as workable mitigation solutions. 

 Develop a proactive compliance enforcement strategy that minimizes the need for enforcement 

actions, including triggers for early dialogue and actions before formally issuing compliance 

notices. 

 Mechanisms for accountability to stakeholders and transparency with the public should include: 

1) public access to all relevant information in timely fashion; 2) sustainability reporting (including 

projections for years ahead and comparisons against previous targets); 3) whistle-blowing 

procedures; and 4) independent verification. 

 

Panel Discussion: Perspectives on Implications of the Report 

Following Dr. Murphy’s presentation, Ms. Grogan and Mr. Ruiz-Larrea joined Dr. Murphy in sharing their 

perspectives on initial discussion questions. Key points raised by panelists in response to these questions 

are summarized below. 

 

1. What do you consider hallmarks of an effective extractives regulator? 

 

Ms. Grogan emphasized the importance of transparency, which includes clear processes for the 

application process, as well as clear standards and guidelines for compliance monitoring. Ms. Grogan 

https://www.resolve.ngo/assuringecindsmreport_webinar.htm
https://www.resolve.ngo/docs/webinar_presentation_k_murphy_version_4637310810734934178.pdf
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suggested that the regulator should clearly communicate with the stakeholder community when 

applications to undertake seabed mining activities are received, whether they are accepted or rejected, 

and publish decision documents, including public comments from stakeholders. Ms. Grogan also noted 

that enforcement is one of the most critical and challenging aspects of environmental compliance. 

Building on Ms. Grogan’s points, Mr. Ruiz-Larrea emphasized the need to have intelligible roles and 

responsibilities within the institutional frameworks supporting the environmental compliance function of 

the ISA. 

 

Mr. Ruiz-Larrea added that because there is still so much unknown about the practice of seabed mining, it 

will be important for ISA to be adaptive to new insights gained during the exploration phase. Guidance 

and standards may need to change based on new evidence, so the ISA will need to be transparent in their 

decision-making processes and how new information is considered. Ms. Grogan agreed with Mr. Ruiz-

Larrea on this point and added that ensuring contractors have regular access to the ISA regulators will be 

key to facilitating clear communication between the groups. 

 

In response to a follow up question on balancing the dual needs for stability and adaptability, Mr. Ruiz-

Larrea indicated that early, frequent dialogue between the contractor and regulator – starting as soon as 

the contractor is selected – will help avoid confusion and frustration as compliance obligations and 

expected management approaches evolve in light of new information. 

 

Dr. Murphy noted that regulators are reliant on operators to deliver the desired level of environmental 

performance, so while it is important for regulators to understand the capacity of an individual contractor 

for delivering environmental compliance, it is the responsibility of the regulator to adopt measures to 

provide itself with assurance that compliance can be achieved. 

 

2. What are some of the pitfalls in ensuring compliance from an industry perspective?  

 

Speaking from his experience with the oil and gas industry, Mr. Ruiz-Larrea noted a common pitfall is a 

lack of adequate resources for environmental compliance, including socio-environmental expertise that is 

poorly integrated across an organization’s structure. Industry actors must also have the right 

commitment to socio-environmental protection. One indicator of this commitment could be integration 

of individuals with responsibility to assure compliance into mining operations and not isolated in a 

different department, such as public affairs. Mr. Ruiz-Larrea also suggested stakeholders should be 

consulted early in the scoping processes for environmental impact assessments to support transparency 

and allow adequate time for non-technical (i.e., environmental and social) risk assessment.  

 

Building on Mr. Ruiz-Larrea’s points, Ms. Grogan emphasized adequate resources are also a critical pitfall 

for most regulatory bodies. Ms. Grogan explained that compliance enforcement can suffer from a lack of 

adequate resources, particularly because the cost of conducting audits and inspections is quite high. Legal 

frameworks may or may not include the ability to collect significant fines, which can be an important 

source of funding for regulators.  

 

Dr. Murphy explained that another common pitfall within extractive industries is competition that 

prevents data sharing. In most instances, seabed mining contractors will be undertaking broadly the same 
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activities in very similar environments, leading to similar environmental impacts. Consequently, there is 

great benefit in pooling their resources to better understand the environmental impacts of their 

operations, working more efficiently as a group to find ways to mitigate impacts and moving the whole 

industry forward. In response to a follow up question regarding the potential role of the ISA, Ms. Grogan 

indicated that ISA should play a role in encouraging contractors to proactively collaborate on cumulative 

impact assessments. Mr. Ruiz-Larrea emphasized that, in his experience, collaboration among contractors 

requires a mandate from the regulator, and the ISA will be vital to encouraging and facilitating 

partnerships among contractors in the seabed mining space. 

 

3. What especially stands out when comparing the ISA to other industry regulators?  

 

Ms. Grogan indicated compliance enforcement is much more complicated for the ISA compared to other 

industry regulators because of the need to standardize enforcement across all sponsoring states and all 

contractors. Ms. Grogan also noted that because of the complex structure of the ISA, it is not always 

obvious how contractors can effectively access the different resources and authorities within the 

regulatory body. Finally, Ms. Grogan observed the ISA is not on par with other industry regulators with 

respect to transparency of contractor data. 

 

Mr. Ruiz-Larrea added that the ISA is in a unique position given the newness of the seabed mining 

industry and uncertainties related to socio-environmental compliance. Transparency and access to the 

ISA will be important for contractors to understand and adapt to evolving regulations. 

 

Dr. Murphy noted that the ISA is in a unique position of comprising licensing, regulatory, and extractive 

functions, which could result in conflicts of interest. However, Dr. Murphy explained that these conflicts 

can be avoided by ensuring that an environmental compliance office has a strong mandate and is 

independent, ring fenced from, and uninfluenced by other ISA functions. 

 

4. What would be your top one or two recommendations to the ISA? 

 

Mr. Ruiz-Larrea indicated his top recommendation is that the ISA’s environmental compliance office 

needs to be adequately resourced and ring-fenced from other functions so it has the power to enforce 

regulations. Dr. Murphy noted that is also his top recommendation and added it will be important for 

staff within an environmental compliance office to be recruited from a pool of suitably qualified 

professionals and have clear career development pathways and access to training. 

 

Ms. Grogan indicated her top recommendation is that the ISA and sponsoring states have adequate 

enforcement mechanisms. A second recommendation is to work towards improving transparency, and 

there are actions the ISA can take in the short term to improve transparency that will yield long-term 

benefits.  

 

Addressing Questions from Participants 

Following the panel discussion, webinar participants were invited to share questions. The questions 

posed and panelist responses are included below. 
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Q:  Where can the ISA get the money and capacity to undertake some of these suggestions? Put 

another way, is it reasonable to expect it to do these things? 

 

Ms. Grogan explained that funding is particularly challenging in the exploration phase, and the ISA should 

consider a revision of the fees associated with exploration contracts. Ms. Grogan added regulators often 

rely on fine and monetary penalties to support their work. Building on these points, Dr. Murphy explained 

that the ISA should first decide what an optimal compliance regime entails and then determine how much 

it will cost to implement. After understanding what kind of funding is required for implementation, then 

the ISA can better understand how various stakeholders will be able to contribute to funding the 

compliance regime, as well as how fees can be used to augment those funding sources. Mr. Ruiz-Larrea 

noted that imposing excessive fees and fines can encourage bad behavior from contractors, and the 

funding for environmental compliance should not depend on such fees. 

 

Q:  What should be the role of the Legal and Technical Commission (LTC) in monitoring and securing 

environmental compliance? How can environmental compliance expertise be better integrated 

into the LTC while still ensuring the geographic representation that has characterized it thus far? 

And are there distinct roles for an independent environmental committee versus the LTC? 

 

Mr. Ruiz-Larrea explained that while the LTC has an important role, an environmental compliance office 

should be separate from the LTC and focus on the technical ability of the ISA to assure compliance. Ms. 

Grogan highlighted that the LTC meets relatively infrequently and may not be very accessible to 

stakeholders. Building on Ms. Grogan’s observation, Dr. Murphy noted the LTC does not have the capacity 

for the heavy lifting needed to undertake monitoring and enforcement in a future scenario of multiple 

seabed mining operations in several ocean regions. 

 

Q:  As we all know, exploration is already underway and the focus is now on the regime that will 

govern exploitation. But are we missing a step? Based on your experience, are the compliance 

mechanisms proposed not also applicable during the exploration phase? And if so, what does that 

mean as we contemplate moving from the exploration to exploitation stage without such 

mechanisms in place? 

 

Ms. Grogan highlighted the importance of precedent setting in the exploration phase, for example 

relating to transparency, noting contractors should not be able to move forward to exploitation without 

first meeting the requirements of their exploration contract. Mr. Ruiz-Larrea also emphasized the 

importance of adaptability continuing into the exploitation phase, as contractors grapple with unforeseen 

technical challenges. It will be important for the ISA to be transparent and communicative about how 

new information impacts and informs regulations. 

 

Q:  There has been resistance to adding an environmental committee in the ISA or even an 

environmental subcommittee to the LTC. But it is assumed that at some point a sort of “regulator” 

or “inspectorate” division will be created. What will its role be in securing environmental 

compliance? Could it fill some or all of these functions?  
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Dr. Murphy explained that the ability of an inspectorate to assure environmental compliance will depend 

on the scope of its duties and whether it will focus on multiple parameters or environmental compliance 

alone. Dr. Murphy indicated a single-minded prioritization of environmental risks must be the focus of 

either the inspectorate or a conventional compliance organization in order to be successful in securing 

environmental compliance. Ms. Grogan noted that the International Maritime Organization and 

international fisheries offer precedents and insights for organizing a collaborative effort to share the role 

of an inspectorate among multiple stakeholders. Ms. Grogan also emphasized Mr. Ruiz-Larrea’s earlier 

points on the need for sufficient resources to conduct inspections, analyze data from inspections, and 

then enforce compliance. 

 

In response to follow-up questions on the role of compliance assurance before extractive activities are 

underway, Mr. Ruiz-Larrea explained that compliance assurance must start early. For example, in order to 

qualify for a contract, applicants should be assessed for their ability and capacity to comply with 

environmental regulations. This assessment could be under the purview of an inspectorate. Ms. Grogan 

agreed and added that an inspectorate will require a range of expertise in order to manage 

responsibilities ranging from reviewing application materials, such as environmental impact statements, 

to conducting inspections on vessels. Dr. Murphy noted that an inspectorate or compliance organization 

would need to include more scientifically orientated skill sets, in addition to the skills needed for 

audit/inspection type functions, to be able to properly evaluate the longer-term and cumulative impact of 

seabed mining. This assessment of cumulative impacts may even be more important than annual 

inspection-type activities 

 

Q:  Could you expand upon the role that regional environmental management plans (REMPs), 

considered as a spatial planning tool, might play a role in incentivizing cooperation between 

contractors/regulators on monitoring and compliance? Under what conditions might REMPs spur 

this kind of cooperation? 

 

Ms. Grogan explained that a cost effective way to monitor environmental conditions in exploration zones 

is to require contractors to monitor set-aside areas on behalf of the ISA when conducting baseline data 

collection for their operations. This can also serve as a starting point to explore opportunities for 

contractors to share baseline data from outside of contract areas that are relevant to all contractors. 

 

Q:  Having been awarded a contract, what expectations can contractors have of their regulator in 

terms of fairness, transparency, responsiveness, predictability, etc.? What process is due to 

contractors? 

 

Dr. Murphy explained that he anticipates some contractors will have more resources in place than a 

regulator to demonstrate environmental compliance to its company leadership and its sponsoring state. 

Mr. Ruiz-Larrea added some contractors may have internal standards that go beyond the requirements of 

the regulator, sometimes referred to in the industry as “going beyond compliance.” 

 

Ms. Grogan emphasized the importance of predictability and clear processes for resource companies in 

securing external investments. Potential investors are also interested in assuring that all companies within 
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an industry will be treated equally by regulators, with standardized enforcement and assessment 

processes – a level playing field – as this reduces perceived risk to investors. 

 

Closing Remarks and Next Steps 

Mr. Freidman closed the webinar by thanking the panelists and participants and inviting participants to 

share thoughts on topics for future webinars in the series of substantive discussions Pew will sponsor 

before the next meeting of the ISA Council. In an effort to ensure wide participation of stakeholders in 

different time zones, the timing for future webinars will be staggered, and sessions will be recorded and 

shared. Please visit RESOLVE’s website for more information on future webinars in this series on draft 

regulations for seabed mining. 

  

https://www.resolve.ngo/site-dsm/2020-pew-resolve-dsm-webinar-series.htm
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People's Republic of China to ISA 
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 Yota Kawai, Japan NUS Co., Ltd. 

 Hajime Kawamura, Japan NUS Co., Ltd. 

 Solomon Korbieh, Permanent Mission of 
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Conservation Committee 

 Aahde Lahmiri, Permanent Mission of 

Morocco to the United Nations 

 Moeketsi Lekobane, United Nations 

 Hannah Lily, Consultant 

 Feng Liu, China Ocean Association 

 Silvia Maciunas, Centre for International 

Governance Innovation 

 Elisabetta Menini, Duke University 

 Thabo Molefe, Government 

 Duncan Muhumuza, Uganda Mission 

 Margaret Murphy, The Pew Charitable 

Trusts 
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Trinidad and Tobago to ISA 
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 Rory Usher, DeepGreen Metals  
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Consultant 
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